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DETAILED ACTION 

Drawings 

The objection to the drawings has been withdrawn in view of Applicant's 
replacement drawing sheet. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 25-34 and 42-48 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Line 7 of claim 25 is grammatically incorrect. Note the recitation "in which seat 
squab does not obstruct". Line 3 of claim 26 is grammatically vague. Note the 
recitation " a pair of hooks to respectively engaging said pair of mounting lugs". 
Inconsistent terminology has been used in at least claims 27, 28 and 29. Note "plurality 
of pivot links" and "plurality of pivotal links". Line 3 of claim 28 is grammatically 
incorrect. Note the recitation "said one side of adjacent seat back mounting". In line 3 
of claim 28, "said one side of adjacent seat back mounting" lacks proper antecedent 
basis. In line 4 of claim 42, "said backrest" lacks proper antecedent basis. Lines 7 to 8 
of claim 42 are grammatically vague. Note the recitation "said seat belt passing hereto 
said guide". In line 1 of claim 46, it is unclear if "a seat back mounting" is the same as 
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"a seat back mounting" of claim 42. All remaining claims are indefinite at least since 
each depends from an indefinite claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 35-37, and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over UK (2197628) in view of Mach (2753947). The primary reference shows all 
claimed features of the instant invention with the exception the support frame being 
mounted on rollers for lateral movement (claim 35), the support frame having a base 
plate, and a platform mounted to the base plate (claim 36), wherein the base plate has 
at least one projection extending downwardly therefrom to engage with at least one 
channel formed in the platform (claim 37), and a clamp affixed to the base plate so as to 
hold the base plate in position (claim 39). In the primary reference, note the support 
frame (2, 3), seat squab (6, 7), seat back mounting (unlabeled bracket adjacent to 
member 13, as shown in Figure 1), and backrest (5). 

The secondary reference conventionally teaches providing a seat support as 
mounted on rollers (44 and/or 43) for lateral movement, the support incorporating a 
base plate (41), the base plate being mounted on a platform (36) for lateral movement, 
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wherein the base plate is provided with at least one projection (43) extending 
downwardly to engage with at least one channel formed in the platform, and a clamp 
(52, 53, 54) provided to clamp the base plate in position. 

It would have been obvious to one having ordinary skill in the pertinent art at the 
time of the instant invention to modify the primary reference in view of the teachings of 
the secondary reference by adding substituting for the rail system (1 ) a system with 
rollers for lateral movement (claim 35), wherein the support frame incorporates a base 
plate, the base plate being mounted on a platform (claim 36), wherein the base plate is 
provided with at least one projection extending downwardly to engage with at least one 
channel formed in the platform (claim 37), and further including a clamp provided to 
clamp the base plate in position (claim 39). Such provides easier selective movement 
and securement of the seating assembly. 

Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over UK 
(2197628) in view of Mach (2753947), as applied to claim 35, and further in view of 
Marinelli (6533341). The primary reference, as modified above, shows all claimed 
features of the instant invention with the exception of the backrest having a wide upper 
portion and a narrow lower portion. Mach conventionally teaches providing a seat 
support as having a wide upper portion and a narrow lower portion (see Figure 1). 

It would have been obvious to one having ordinary skill in the pertinent art at the 
time of the instant invention to further modify the primary reference in view of the 
teachings of Mach by configuring the backrest as having a wide upper portion and a 
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narrow lower portion. Such reduces the 
user support and comfort. 
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used by the backrest while maintaining 



Claims 42-45, as best understood with the above cited indefiniteness, are 
rejected under 35 U.S.C. 103(a) as being unpatentable over UK (2197628) in view of 
Kave (5120103) and Silbert (1210223). 

The primary reference shows all claimed features of the instant invention with the 
exception the backrest being broad at the top and being narrow at the bottom, having a 
guide at the top, and having at least one seat belt connected to the support frame with 
the seat belt passing through the guide (claim 42); wherein the seat belt comprises at 
least two seat belts mounted to the support frame, the guide comprising at least two 
guides at the top of the backrest, the seat belts respectively passing through the guides 
(claim 45). In the primary reference, note the support frame (2, 3), seat squab (6, 7), 
seat back mounting (unlabeled bracket adjacent to member 13, as shown in Figure 1), 
and backrest (5). 

Kave conventionally teaches providing a backrest (14), with seat belts (21, 21), 
guides (see Figure 1) at the top of the backrest, wherein the seat belts respectively pass 
through the guides. 

Silbert conventionally teaches providing a seat with a backrest that is relatively 
broad at the top and relatively narrow at a lower position (see Figure 1 ). 

It would have been obvious to one having ordinary skill in the pertinent art at the 
time of the instant invention to modify the primary reference in view of the teaching of 



Application/Control Number: 10/533,933 Page 6 

Art Unit: 3636 

Kave by adding seat belts and corresponding guides at the top of the backrest, wherein 
the seat belts respectively pass through the guides. Such conventionally enhances 
user support and safety. 

It would have further been obvious to one having ordinary skill in the pertinent art 
at the time of the instant invention to modify the primary reference in view of the 
teachings of Silbert by configuring the backrest as relatively broad at the top and 
relatively narrow at a lower position. Such reduces the amount of space used by the 
backrest while maintaining user stability, support and comfort. 

Allowable Subject Matter 

Claims 38 and 40 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 26-34, and 46-48 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

Claim 25 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

Response to Amendment/Arguments 

Applicant's response has been fully considered. Remaining issues are described 
in the above sections. Regarding claim 35, Applicant argues that UK (2197628) fails to 
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meet the limitation of the squab being movable to a position in which it "does not 
obstruct the space in front of the backrest". The actual claim limitation is that the "seat 
squab does not obstruct a space in front of said backrest" (see line 7 of claim 35). 
Figure 1 shows at least two positions where the "seat squab does not obstruct a space 
in front of said backrest". Applicant further argues that it is not possible to access the 
backrest from the front of the seat once the squab has been moved into the "stowed 
position". This argument is significantly more limiting than the actual claim language, 
which fails to require a "stowed position". Applicant also argues that rollers are not 
used to support sliding of the UK patent. Mach provides this conventional teaching, as 
described in the rejection above. Regarding Mach, Applicant argues that it is not 
combinable with the UK patent since the UK patent is moved a small distance and Mach 
is moved a large distance. The distances moved are irrelevant to the substitution of 
Mach's conventional teaching for the teaching of the UK patent. Use of rollers in vehicle 
seats to enhance movement is conventional, and has been taught for decades. It is 
clear that no vehicle seat is going to be moved relative to the vehicle any large distance. 
Where a claimed improvement on a device or apparatus is no more than "the simple 
substitution of one known element for another or the mere application of a known 
technique to a piece of prior art ready for improvement," the claim is unpatentable under 
35 U.S.C. 103(a). Ex Parte Smith, 83 USPQ.2d 1509, 1518-19 (BPAI, 2007) (citing 
KSR v. Teleflex, 127 S.Ct. 1727, 1740, 82 USPQ2d 1385, 1396 (2007)). Accordingly 
Applicant claims a combination that only unites old elements with no change in the 
respective functions of those old elements, and the combination of those elements 
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yields predictable results; absent evidence that the modifications necessary to effect the 
combination of elements is uniquely challenging or difficult for one of ordinary skill in the 
art, the claim is unpatentable as obvious under 35 U.S.C. 103(a). Ex Parte Smith, 83 
USPQ.2d at 1518-19 (BPAI, 2007) (citing KSR, 127 S.Ct. at 1740, 82 USPQ2d at 1396. 
Accordingly, since the applicants] have submitted no persuasive evidence that the 
combination of the above elements is uniquely challenging or difficult for one of ordinary 
skill in the art, the claim is unpatentable as obvious under 35 U.S.C. 103(a) because it is 
no more than the predictable use of prior art elements according to their established 
functions resulting in the simple substitution of one known element for another or the 
mere application of a known technique to a piece of prior art ready for improvement. 

Regarding claim 42, Applicant's amendment has necessitated new grounds of 
rejection combining the previously applied rejections to Kave and Silbert as secondary 
references for the primary reference to UK (21 97628). Applicant argues against using 
Silbert to provide the widened top portion of the seat back and the narrowed lower 
portion of the seat back. This is a conventional teaching that is old and well known in 
the pertinent art. Applying this teaching to the cited primary reference provides obvious 
improvement as described above. 

All remaining rejections are proper. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Milton Nelson, Jr. whose telephone number is (571) 
272-6861 . The examiner can normally be reached on Mon-Thurs, and alternate 
Fridays, 5:30-3:00 EST. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Milton Nelson, Jr./ 

Primary Examiner, Art Unit 3636 
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September 25, 2008 



